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USAGE AGREEMENT FOR
Common Application Multiservices Citoyenne






Between

ADCET, a non-profit association under French law registered in the Register under number 812 46 205, represented here by its Secretary General, Philippe Rousselet, and hereinafter referred to as "ADCET,"

And

……….. Whose registered office is located at , represented by , as and hereinafter referred to as the "User Entity,"

Hereinafter jointly referred to as the "Parties."
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Preamble
1. The ADCET Association has specified an application for the management of several services with a single support, known as APPLICATION MULTISERVICES CITOYENNE, hereinafter referred to as "AMC," which has been registered as an AFNOR Standard under the number XP 99-508.
a) The AMC specification is made available to any entity responsible for issuing or accepting media for multiservice applications, and in particular, but not limited to: local authorities, transport operators, issuers of portable media that can be used in a multiservice context, card and terminal manufacturers, software publishers and service providers.
b) The implementation of Common AMC consists of:
· An implementation of the AMC specifications on any medium (such as card, mobile, etc.).
· A set of keys made available, directly or indirectly, by ADCET to any entity that wishes to issue media including the COMMON AMC APPLICATION and/or that wishes to accept media on acceptance terminals.
· A set of rules for the proper use of COMMON AMC components, which all COMMON AMC User Entities must undertake to comply with.
c) In addition to its security principles, AMC relies on its partners' compliance with a certain number of management rules described in the specifications of the application. In the interest of all, it is therefore useful for ADCET to be able to ensure compliance with these rules.
d) Access to COMMON AMC at any level requires the approval of ADCET, which may decide to refuse an entity's request to participate if that entity does not offer all the guarantees of acceptance and implementation of the COMMON AMC’s security and usage rules.
e) In the event of agreement, the entity that wishes to implement COMMON AMC shall sign, together with ADCET, the Common AMC Application Usage Agreement, which is the subject of this document.

[bookmark: _Toc349134500][bookmark: _Toc349134452]IN WITNESS WHEREOF, IT HAS BEEN AGREED AS FOLLOWS:
1. [bookmark: _Toc488074632]Definitions
"Portable Object" means the media on which the AMC Application is supplied, for example, a dedicated contactless card, Java Card, NFC phone, etc.
"Calypso Application Version 3" means an application that complies with the Calypso Version 3 Specifications.
"Calypso Version 3 Specifications" means the specification documents for a Calypso Version 3 Application in a Portable Object available on the CNA Technical Support website (http://www.calypsostandard.net/).
"AMC Specifications" means the specification document for the AMC Application, available on the AFNOR website at: https://www.boutique.afnor.org/standards.
"COMMON AMC Keys" means the cryptographic keys used during the implementation of COMMON AMC.
"SAM (Secure Application Module)" means a security element, similar to an electronic safe, into which the COMMON AMC cryptographic keys are loaded in any form whatsoever.
"Acceptance System" means the hardware and software elements that enable an COMMON AMC to be processed.
"COMMON AMC Issuer" means the entity issuing Portable Objects containing the COMMON AMC Application and its interoperability keys.
"COMMON AMC Acceptor" means the entity capable of accepting on its network Portable Objects containing the COMMON AMC Application.
"COMMON AMC Governance" means all the bodies, procedures and decision rules enabling ADCET members to steer the management of the COMMON AMC by consulting the users, in order to ensure the proper operation, security and scalability of the application. Governance is based on the creation of a college within ADCET, known as the "Common AMC College," to which each COMMON AMC partner can belong directly or by being represented by another member. In the absence of this college, governance shall be ensured by the ADCET office.
"Confidential information" means any information marked "confidential" or "restricted" transmitted by ADCET under this Agreement.
Section 1. [bookmark: _Toc349134454][bookmark: _Toc349134502][bookmark: _Toc488074633]Subject of the Agreement
This Agreement, known as the Common AMC Application Usage Agreement, defines the conditions of membership for a new partner. In addition to the conditions of availability of the COMMON AMC components, this Agreement constitutes a charter between the system partners, whose security and durability it guarantees.
This Agreement enables the COMMON AMC Keys and the COMMON AMC Application to be made available and authorizes the implementation of COMMON AMC at all levels: issuing media containing the COMMON AMC Application and the COMMON AMC Keys, loading the COMMON AMC Keys into the security modules of the personalization or processing terminals, loading and validating the media, loading data into the COMMON AMC Application, validating and checking data contained in the COMMON AMC Application.
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]By this Agreement, ADCET hereby grants the User Entity a non-exclusive, non-transferable license to use the COMMON AMC Application. This license includes all the rights required by the User Entity to:
(i) exploit and use the COMMON AMC Application within the scope of its activities;
(ii) interface or cause the COMMON AMC Application to interface with its own Acceptance System and to integrate or cause it to be integrated into the Portable Objects sold to its customers; and
(iii) allow customers its customers to use it.
The rights thus granted concern only the Common AMC Application and under no circumstances do they concern the licenses of the Calypso application patents.
This Agreement defines the terms and conditions for delivering the COMMON AMC Application and its cryptographic keys to the User Entity, the rules of use to be complied with and the measures to be taken in the event of non-compliance with these rules.
The management of incidents, the processing of COMMON AMC developments and their implementation conditions are not covered by this Agreement. These points are dealt with within ADCET in which the User Entity that has signed this Agreement may, by right, be represented.

[bookmark: _Toc488074634]Financial conditions

The operation of a project around Common AMC is only possible insofar as ADCET mobilizes the necessary means to support the development, security and governance of Common AMC, which represents a significant burden.
Consequently, if the use of Common AMC is reserved for public and non-commercial services, the Agreement shall be granted free of charge on condition that the User Entity is a member of ADCET and is up to date with its subscriptions.
In cases where the use of Common AMC contributes to generating commercial income for the User Entity, a fee must be provided for in an annex to the agreement between ADCET and the User Entity.

Section 2. [bookmark: _Toc488074635]Obligations of the User Entity

The User Entity undertakes to:
Comply fully with the operating rules described in the COMMON AMC Specifications, both for the issue or acceptance of COMMON AMC Portable Objects.
ONLY issue the COMMON AMC Application in Portable Objects that have received a Version 3 Calypso Certificate of Conformity.
Mention, on any COMMON AMC Portable Object, by means of the logo available from ADCET, the presence of Common AMC in the Portable Object. This provision may however be adapted for NFC mobile phones. This provision applies only to Portable Objects whose production was launched after the date of the signing of this Agreement.
Particular attention must be paid to the internal security procedures relating to the conservation of SAMs and their permanent inventory.
Report to ADCET any loss or disappearance of an SAM.
Respect best practices in terms of information system security, regarding the use of the COMMON AMC Keys.
Not transfer its right to use the COMMON AMC Keys to others without the express authorization of ADCET.
Not use the COMMON AMC Keys for any other purpose than the management of the COMMON AMC application without the express agreement of ADCET.
In the case of writing personal data in COMMON AMC, take all necessary steps to ensure the authenticity of the information concerned.
Comply with and enforce compliance with the reading and storage mechanisms (only one per information system) of a unique identifier in accordance with the sector of activity defined by the French National Commission for Information Technology and Civil Liberties (CNIL) in RU-030

Section 3. [bookmark: _Toc488074636]Obligations of ADCET

ADCET undertakes to:
[bookmark: _Hlk533003084]Provide the User Entity with the necessary support for the implementation of Common AMC. This support will be provided by answering the User Entity's questions as soon as possible in the case of questions that are not already covered in the FAQ available on the ADCET website. This support will be provided free of charge for general questions on the implementation of the standard within the limit of 7 hours. In addition to this, ADCET undertakes to directly or indirectly offer support services, training and certification, consulting and customization work.
Assign to the User Entity a partner identifier, i.e. the unique AMC issuer reference, if the User Entity does not already have one.
Authorize the User Entity to supply SAMs containing COMMON AMC Keys to technical operators accredited by ADCET.
Authorize the User Entity to manufacture and issue Portable Objects with the COMMON AMC Application.
Allow the User Entity to load contracts into the COMMON AMC Application and to accept on its equipment the contracts contained in the COMMON AMC Application.
Ensure the maintenance of the COMMON AMC Application, in agreement with ADCET, with all the necessary responsiveness in the event of an incident.


Section 4. [bookmark: _Toc488074637]Responsibilities
The responsibility for the transfer of documents and the COMMON AMC Keys to the companies that the User Entity has designated for the manufacture of the security elements and/or Portable Objects, regardless of the type chosen, shall be ensured by ADCET, which can designate a subcontractor to carry out the transfer tasks, but shall remain responsible with regard to the recipient.
The User Entity shall be responsible for the implementation of the COMMON AMC, and must obtain an approval issued by ADCET upon presentation of a technical audit carried out by a body qualified by ADCET.
The User Entity shall be responsible for the quality of the loading and the deletion of a contract, and shall issue this contract loaded under the COMMON AMC Interoperability Application.
The list and the nature of the contracts that a User Entity wishes to issue under the COMMON AMC Interoperability Application fall within the User Entity’s sole and unique competence and are outside the scope of this Agreement.
ADCET can in no way be held responsible for any direct or indirect consequences or for any damage that could result from the implementation or use of the COMMON AMC Interoperability Application.
The User Entity undertakes to obtain the necessary insurance to cover the risks (in particular theft, natural events or any acts of vandalism) linked to the use of the equipment.
The User Entity shall assume full responsibility for the equipment as soon as it is handed over and until it is returned. The User Entity is the sole entity responsible for any damage caused to the equipment or because of the equipment, regardless of the cause or the nature of the damage. The User Entity shall replace or repair any missing or damaged equipment at its own expense. The User Entity shall take the necessary steps to have the damage covered by its insurance company.
The User Entity undertakes to use the equipment in accordance with the user manual and to comply with the safety rules.

Section 5. [bookmark: _Toc488074638]Confidentiality
The User Entity undertakes to keep strictly confidential all sensitive information and/or information designated as confidential, transmitted by ADCET in relation to COMMON AMC, and in particular, to keep strictly confidential the technical specifications and security elements.
The User Entity undertakes not to publish this information under any circumstances and not to communicate this information to any third party without the prior written consent of ADCET.
The obligations stipulated above for the User Entity shall remain in force, even beyond the date of termination of this contract, for as long as the data or information concerned is not freely accessible to the public.
It is however understood that these obligations will not be applicable to data or information:
- which are in the public domain at the time of their communication by ADCET;
- or which will subsequently fall into the public domain other than by the fact of the receiving Entity or members of its staff who will have received the said information;
- or that the User Entity will be able to prove either that it previously possessed this data or information, or that they were lawfully communicated to it without obligation of secrecy or the limitation of use by a third party lawfully holding them without the obligation of secrecy or the limitation of use.

Section 6. [bookmark: _Toc488074639]Ownership
ADCET owns the COMMON AMC cryptographic keys, which it has specified, created and managed by the subcontractor of its choice.
This Agreement does not give the User Entity any right of ownership whatsoever of the COMMON AMC Application or its cryptographic keys.
This Agreement does not involve the assignment or license of any patent, trademark, logo, design or other industrial property rights belonging to one of the Parties to the benefit of any of the Parties.


Section 7. [bookmark: _Toc473952119][bookmark: _Toc488074640]Entry into force, duration, termination
The effective date of this contract is the date indicated below.
Except in the event of early termination, this Agreement shall be valid for a period of five years, and shall be tacitly renewable.
The User Entity wishing to stop using COMMON AMC must notify ADCET by registered letter with a notice period of one year.
[bookmark: _Toc473952120]This Agreement may be terminated at any time by ADCET by registered letter if the User Entity fails to comply with one of its contractual obligations and does not remedy this failure within three months of the formal notice that ADCET shall give it in regard to this matter.
This Agreement may be terminated at any time by the User Entity by registered letter if ADCET fails to fulfill one of its contractual obligations and does not remedy this failure within three months of the formal notice that the User Entity shall give it in regard to this matter
In case of termination of this contract, at the end of the above-mentioned notice periods, the User Entity will have a period of three months to : 
- cease processing COMMON AMC in its equipment,
- cease issuing Portable Objects including the COMMON AMC
 APPLICATION,- return to ADCET the SAMs containing the COMMON AMC keys, or prove that it has destroyed them. ADCET shall reserve the right to audit the destruction of the keys.


[bookmark: _Toc488074641]Entire Agreement

This Agreement constitutes the entire body of provisions which are binding on the Parties with regard to its subject matter. As from its effective date indicated below, this Agreement supersedes all previous provisions considered by or decided upon between the Parties with respect to this subject matter and all exchanges of correspondence or declarations previously made in connection with it.
Any modifications and/or additions which the Parties may agree to make to this Agreement shall be made in writing, by means of amendments duly signed by duly accredited representatives of either Party.

[bookmark: _Toc488074642]Intuitu Personae

It is expressly recalled that this Agreement is strictly reserved to serve the sole purpose of the User Entity; that the rights and benefits under this Agreement can in no case be granted to any third party, without the prior written consent of ADCET.

[bookmark: _Toc488074643]Severability of clauses

The nullity, lapse, lack of binding force or unenforceability of any of the stipulations of this contract shall not imply the nullity, lapse, lack of binding force or unenforceability of the other stipulations, which shall retain all their effects.

However, the Parties may, by mutual agreement, agree to replace the invalid stipulation(s).

[bookmark: _Toc488074644]Disputes

In order to find a joint solution to any dispute that may arise in the performance of this contract, the contracting Parties agree to meet within 15 days from receipt of a registered letter with acknowledgement of receipt, notified by one of the two Parties, or a digitally signed electronic message.
If, after a further 15 days, the Parties are unable to agree on a compromise or solution, the dispute shall be referred to a mediator, under the following conditions.

Mediation

For all disputes or differences of interpretation relating to the performance or termination of this contract, the Parties agree to appoint a mediator by mutual agreement.

Jurisdiction

If mediation fails, the Parties shall resume their full freedom and the dispute shall be submitted to the ordinary courts. In this case, the dispute shall be brought before the Court of Romans.

Section 13 - Election of domicile

For the performance of this Agreement and its consequences, the Parties elect domicile at their respective registered offices, which are indicated at the beginning of this Agreement.

Any change in the registered office or address of one of the Parties shall only be enforceable against the other Party eight days after it has been duly notified by registered letter with acknowledgement of receipt or by digitally signed electronic message.


Drawn up and signed in two original copies, with an effective date of: ________________

For ADCET,

Date of signing



Philippe Rousselet
Secretary General


For the User Entity

Date of signing


Name of representative
Capacity
Reference a9b9c347f3732866128f3adbffc68f8d.docx
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